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Business Carfcs.

cats. B. BISHOP. WM. A. ALDRICH.

BISHOP &. CO..
B ANKEES,

Office In the El carwer f MaUee'e Block,
Kaahimaaa afreet, Heaelala,

Draw Bills of Exchange on Messrs. Grinnell,Minturn A Co., New
York ; Henry A. Peirce, Esq., Boston ; and Messrs.

Morgan, Stone Co., 6an Francisco.
Will receive deposits.

Discount first class business paper,
Attend to collecting, Ac. Ac Ac. 8-- tf

"Y.A.AIdricli. J.S. Walker. S.CAHen.

ALDRICH. WALKER & Co.,
Initiorters and Commission Merchants Dealers in General

Merchandise, and Agents for the Sale ol Island Produce.
ALSO

A cents for the Lihue, Metcalf, and Princeville Plantations.
36-l-

gUERHAS PKCK, CHAS. B. IXNT, H. A. P. CABTEB,

Honolulu. Boston. Honolulu.

C. BREWER & CO.
Commission and Shipping Merchants.,

Ilonolnlo, Oahu, II. I.
REFER TO

ohs M. Hood, New York.

James Hdkheweix, Esq., 1

ChiU-- Bitcit, Esq.. V Boston.
H. A. Piebcx, Esq., )

Messbs. McRcek & Mebbill, San Francisco.
Chas. Wolcott Bbooks, Esq.,

Minis. V. Pi stac Sl Co., Hongkong.
Menu. Peele. Hcbbelx & Co.. .Manila. 20-- tf

F. S-- PRATT & Co.,
Importers asd Wholesale Dealebs is

WINES, SPIRITS, MALT LIQUORS,
TOBACCO and CIGARS,

HONOLULU, 8. L

EEFER BY PERMISSION SO

Messr. C. A. Williams A Co., .Honolulu.
" Wilcox. Richabds Sl Co

C. Bbewkb 2d. Eso
A. J. Cabtwbight, Esq.,...
J. D. RlCKABJS Soxs, ...Boston, U. S.
H. Wkbsteb at Co., ..San Francisco.
J. Spalbmg, Esu. ... Salem, U. 8.

MELCIIERS & CO.,
Importers and Commission Merchants

AGENTS FOR THE
Hamburgh-Breme- n Fire Insurance Company;
Kaiwike Sugar Plantation;
Tobey Sugar PlanUUon, p WICKE

GUST. C.MELC HERS, F. A.SCHAEFER,
Bbemes. Uobolclb.

JANION, GREEN & CO.,

Commission ittcrcljants,
Eire Proof Buildings, Queen Street,

HONOLULU. OAIIU. S. I. 52-t- f.

B. F. SNOW,
DEALER IN GENERAL MERCHANDISE,

tlonolala, Oahn, II. I.
BCCB.H. TOlt HOLT, -

Von IIOLT & IIEUCK,
General C o m mi s s io n M ere h an t,

Maaotala.Oal-w.g-. I 35-t- f

II. IIACKFELD & CO,
General Commission Agents.

Heaelala. OahBt. H.I. 3s-- tf

C. BREWER 2d,
General Merchant and Agent for the sale or the products of the

Brewer PlanUtion. 14"-- J

A. S. CLEGIIORN,
Dealer in General Merchandise, Fire-Pro- of Store corner Kaahu- -

inanu and Queen Streets, opposite Mukee s Block.
Alo, Retail establishment on Nuuanu Street, above King.

IW--f Island Produce bought and sold. Island orders carefully

attended to.

A. S. GRI1YHAUM & Co.,
Importers, and Wholesale and ReUil Dealers in

FASHIONABLE CLOTHING. HATS, CAPS,
BOOTS and SHOES !

And Tery variety of GenUemen's superior Furnishing Goods.
Store in Makee's Block, formerly occupied by YV. A.

Esq., fronting on Queen street, Honolulu, Oahu.

CHUNG HOON,
WHOLESALE & RETAIL MERCHANT,
. . r ii.i.. -- -a kr ftonds- - dealer in Surars. Molass- -

es. Coffee, Rice. Fungus, Ac On Kin street, next .door
to Messrs. Castle a uooa.

JflTTW RTTSON.
DEALER IN WINES, SPIRITS, ALE & PORTER.

j4tf Honolulu.

WM. WEBSTER,
Land Agent to His Majesty.

Once la lb Britan-- i

GODFKCV UIIODES,
WHOLESALE DBALEB IP

WINES and SPIRITS. ALE and PORTER,
1 Xar the Pt-0ac- e. Haaelala. ftf

SAIYE'L H. DOWSETT,
LUMBER. MERCHANT,
Wfll furnish Building Material of every description, at low

r'orde" from other Islands solicited. Yard on corner of
5S uFort and Queen streets.

C. II. LEWERS,
Lumber and Building Materials, Fort St.. Honolulu. 14-t- f

D. N. FLITNER,
f5? CONTINUES bis old business at the new or on

aaauamanu iiirru
Chronometers Rated by observations of tb w and

.stars witn a transit imuumini
to lbs meridian of Honolulu. Particular '
given to Una watch repairing. Sextan nt

glasses ailvered and adjusted. Charts and
Nautical instruments constantly oa hand niwMAlala.

R. E. WAKEMATT.
Contractor of Building and Jobbing.

tW ALSO-Wheelr- tght, Carriage Making and RepairiDg.
King street, Honolulu, opposite the City Market.

4Stf

TUOS. G. TIIRU3I
Stencil Cutter, Copyist and Ornl-ment- al

Foil Letterer.
Fart street, appaelte the Oa4 Fellawa Hall.

GEORGE W. BROWN,

Notary
02 W OFFICE COURT HOUSE, CP STAIRS.J

Business Carbs.

II. W. SEVERANCE,
.XJCT I OK"H

AA D COMXISSIOX MERCHANT.
Fire-Prw- of Store, Rablnaon'a Building,

QUEEN STREET, HONOLULU.
Will continue business at the new stand. 40 tf

THOMAS SPENCER,

SHIP CHANDLER,
DEALER IJJ GENERAL MERCHANDISE,

Island Produce, Aic, Ac, &nd CommisBion Merchant,

XSYROSTS BAY, XXXLO.XX. I.
Will keep constantly on hand, an extensive assortment of every

ucsc-ripnu- oi guous requireu oy Mnps ant others.
K The highest price paid for Island Produce.
53" Money advanced for Bills of Exchai ge at reasonable

t it

CALIFORNIA LLOYDS.
MARINE INSURANCES.

OFFICE, Southwest rorn-- r or Washington andItattcry MretU.

THE UNDERSIGNED A RE PREPARED TO
"Marine Insurance Policies," each being responsible

for the sum written on the Policies apaiust his own name only,
and for himself and uot for others or any of them.
Jims Pabbott, James Donahce,
Grobge C. Johnsoh, William E. Babbos,
N. Lcnino, James Otis,
James Puelam, Jamks B. Haggin,
Lafatette Matnabd, J. Miira Moss.

ALDRICH, WAI.KKR k. CO., Agents,
A tf Honolulu, II. L

xx. iifXcxxanrxiTj &. son,
BAKERS AND GROCERS.

Eaat cornrr of King nnd Fort Streets. 38

GEORGE CLARK,
BOOT AND SHOE MANUFACTURER!

Hotel Street, between Nuuanu and Mauna Kea Sts.

Chas. F. Guillou, XI. D.,
LATE SIRGEOX UNITED STATES XAVT
Late Ceaaalnr Phywiciaa to Ararriraa Seansea,

AND GENERAL PRACTITIONER.

OFFICE corner of KaaJtumanu and Merchant streets
Residence" Eden House," southeast comer of Chaplain and

Nuuanu streets.

JT Office hours from II A. M. to 2 P. M., at other hours
inquire at his residence. 2C-- tf

B. F. EHLERS,
DEALER IX DRY GOODS, SILKS, &c

FORT STREET, HONOLULU. My

J. O'NEILL,
Painter, Paper-Hange- r, &c.

Opposite Lewis k Norton's Cooperage, King it. 50

ALLEN & BU II HILL,
SUCCESSORS TO

GEORGE V. MAtT,

Will continue the General Merchandise and Shipping busi-
ness at the above port, where they are prepared to fur-

nish the justly celebrated Kawaihae Potatoes, and such
recruits as are required by Whale Ships, at the shortest
notice and on the most reasonable terms. 9 tf

J. WORTH,
AUCTION & COMMISSION MERCHANT,

AND DEALER IN

GEIJERAL IVTERCHAIJDISE.
XT Ships supplied with Recruits and money advanced on Bills

of txenange.
HILO, HawaiL y

CALIFORNIA MUTUAL
MARINE INSURANCE COMPANY,

SAN FRANCISCO.

UNDERSIGNED having been appointedTHE for the above Company, beg leave to inform the
public that they are now prepared to issue

MARINE INSURANCE POLICIES
On cargo, freight and treasure to all parts of the world.

i ii i nirrt'l n a. Pfl
Donolulu, Aug. 21, 180X. 17-- tf

Merchants Exchange,

BOWLING SALOON!

te
PROPRIETOR OF THETHE Exchange Hotel begs to inform the Public that he

hat erected two superior

MARBLE BOWLING ALLEYS !

Mr. W. B. CARROLL, will have charge of the Alleys, and all
those wishing to enrage in this health-givin- g game are Invited
to give him a call, the Proprietor pledging himself that nothing
shall be wanting on his part to render his Alleys the most
agreeable place of resort for recreation and amusement in Ho
nolulu.

HOTICE.
1TTHERF.AS TnE UNDERSIGNED HAS BEEN INFORMED on

V good authority that great irregularity exists in the taking

and killing of the wild cattle on the mountains on Hawaii, be-

longing to His Majesty and to the Government, by parties who
hill, nf sale from His Mai- -

estv or from the Government, and whereas, from the nature of
. .J i .mnd ImiuMaikl. ti nljthe country ana omer - i

anenu to guard the interests of His Majesty and of the Govern
ment, and whereas all parties having legal claims on the said
wUd cattle have already had time sufficient, if they have used

iue diligence to remove the same :

Now therefore, the undersigned hereby gives notice to as par-

ties who purchased wild cattle running on the mountains on Ha-

waii, previous to the 1st day of January lSil.to remove the same

If not already removed, on or before the 1st day of May next,

after which time, parties taking wild cattle P0.
Interior Ofhce, I-- KAME1IAMLHA.

Jan. 84, IS5S. f

Hides,
Goat Skins,

Tallow,'
Old Copper and

Composition,
TURCHASED AT THE HIGHEST MARKET
X byprice,

C. BREWER k CO.43 tf

HIDES
and

COAT SKLXS,

PURCHASED AT THE HIGHEST MARKET
Jpricea,by

ALDRICH, WALKER it CO.

Honolulu Water Works.
TVTOTICE-A- II Persoaa havina Water PHri- -
JN leres are hereby notified that their Rates for the half year
endingJuly I. 13, will be due and payable in advance at this

offi,Vn the firrt day of January next, I83, and if ..orpaid

tenth day of that month, their water will be liable to be

stopped off without further notice.
O- - v.tr Office foot of Nuuanu Street.

PRENDERG AST,

Honolulu, Dec. 13. 1862. (34 tfj Sup. Hon. Water Works.

LAW REPORTS I

UOR BALE AT THIS OFFICE, THE FIRST VOLUME

r of n. HviriTlthirKingdom during the
ana

tea
auimn.year, ending with

-- r !b56,
-

compiled

by George M. Robebtson. .
Pnca nve aoiiare, nouiia iu cn

JTorrign uucrtisnnnits.
CHAS. WOLCOTT BBOOE8, W. rBAXK LADD, EDWABD T HALL, t

CHAS. W. BROOKS & Co.,

123 SANSOME St.,
SAN FRANCISCO, CAL..

Particular attention friven to the purchase, shipment and
vi ..ici. uauuinv, w iui saiuing auu i aVIinilipmeill OI gOOUS,

the charterinfr and sale of vessels, the supply-i- n of whaleahips.
UU U'G Ut;buub,uuu U bAkllSAllC

Qr EXCHANGE ON HOXOI.UI.U in sums to suit.
ADVANCES MADE OX CONSIGNMENTS.

REFER TO
B. F. Snow,. .Honolulu.
C. Bbeweb & Co.,
Aldrich, Walkeb It Co .
H. HacktkldJc Co.,
T. Srtvcttr .Ililo.
Jambs Hl' ricewell, UoKtoa
IIeket A. Peibie, ...................
Chas. Bbeweb........................
Thatkb, Bkigbam It. Field,
Pcttos k Co., ..New York.
Swift Sl Allew,.... .N. Bedford.

33 tf

D. C. McRUER, J. C. MERRILL.

McRDER & MERRILL,

Ell
AND

A I if ? I " i r-i-vn.! i,! ir jg: t
AGENTS OF THE

REGULAR DISPATCH LINE

HONOLULU PACKETS
Particular attention paid to forwarding and transhipment of

merchandise, sale of whalemen's bills, and other exchange, in-

surance of merchandise and specie under open policies, supply-
ing whaleships, chartering ships, etc.

117 and 119 California-stree- t,

SAX FRANCISCO Cal.
REFER TO

Messrs. D. C. Watkbman Sc. Co., . .Honolulu
" C. Bbeweb k Co.,

Capt. B. F. Snow,
A. P. Everett, Esq.,'..
Messrs. GiLMAit k Co.......... .Lahaina.
B. Pitman. Es4. .Ililo. 123-t- f

XMOXS Ac Co.,
Shipping and Commission Merchants,

DEALERS IN

srxxp chano t.titctt: s, &c, .
IIAKODADI. JAPAN,

"TriLL ATTEND TO THE Males of Merrhan--
I V dise, as also to the purchase and shipment of all kinds of

Goods exported from that country. Mr. HICK is the Commer-
cial Agent for the United States at that port, and having already
resided there for about five years, is enabled by his acquaintance
with the country, to offer many advantage in the discharge of
any business that may be entrusted to their House.

REFER TO

W. T. Colemah c Co., . - New York,
Jobs H. Aldrich, Efq.,........... - "
I. Howlasd, Jr, Sl Co., New Bedford.
Chablks Sccddeb Sl Co.,..... -- Boston.
Alum Sampson, Esq., Augusta, Me.
Richard D. Rice, Esq , -
McCosdrt Sl Co., San Francisco, Cal.
C. Wolcott Brooks Sl Co.,....-....- .- " 44

D. C. Watrrmab &. Co., - Honolulu, S I.
Aldrich, Walkeb k Co.,......-...........- ... 44

49 tf

MESSRS. C. A. FLETCHER & CO.

COMMISSION MERCHANTS
AND

GENERAL AGENTS
HASODADZ, JAPAN,

TO INFORM OWNERS AND MASTERS OF SHIPS
BEG to visit the port of Hakodadi, that they are prepared
to take Consignments and do business on the usual terms.

t?" By arrangements with Home Insurance Offices, Messrs.
FLETCHER Sl CO. can take risks on Oil, or other shipments of
Produce hence.

Hakodadi, Yesso, Japan, 4th July, 1S59. 13 tf

CHARLES BREWER,
COMMISSION MERCHANT,

Boston, U. S. 35 tf
fr-- Referto R. W. Wood and C Bbbwbb 2d.

WM. FAULKNER & SON,
131 SANSOME ST., SAN FRANCISCO,
t GENT FOR JAMES CONNER & SONS, U. S.

.A Type Foundry, and Dealers In all kinds of Printing Material.
O-- Printers wili find it to their advantage to call on us be-o- re

purchasing. B ly

Bark "liichmond!"
UNDERSIGNED WOILD OFFER forrpilE

sale the cargo of the bark "Richmond, from New Bedford, con-listi-

in part of

Cut Nails, all sixes, Cut Spikes, all sites,
barrel Snooks, ll Sugar Shook,

Hoop iron for barrel and keg Shooks,

6 bales Aetiry English Burlaps, 44 inch,

12 ji Bricks, Oak and locust Treenails,

Wedges, Hemp Twine,

1 Lumber Wagon, suitable for country
New Smoking and Chewing Tobacco, ass'd brands,

Small Manila Cordage, I In., IJ in., IX in., IX in..
Lampblack, French Yellow, Burden Blocks,

Brls. Beef. Brls. Pork, American Butter,

Cane Daei Sos' Pain-- KUr,

Also On Hand!
DEx Oomet Sc Yjnilaoe

FB.OIVT SAX? FXtAXirCXSCO !

A iuperior lot of California Brooms, No. I, 2. 8,

Cases White Zinc, in 35-t-b tins,

California Potatoes, Bricks,

California Sugar and Syrup Snooks,

PaiU, Brls. Vinegar,

A superior lot of Cranberries, in kegs.

Gunny Bags, fc, c
WILCOX, RICHARDS St CO.,

40 ga, Kire-pro- Store, Queen Street.

Per "Young Hector."

Cbampape Cider!
FEW CASES OF THIS DELICIOUS BEV-erag- e,

A fresh from the Manufacturer, received per the
"Young Hector."

A very superior article. For sale by
&

Co-Partnersl- iip Notice T

FREDERICK BANNING HAS THISMR. been admitted as a Partner in our bunne.
. ....... . ... 1 - r. . ..iDL-vllnD31- i

ED. II1 'S FtnLALU&a m Diar6.uiuH.'i.
Honolulu, January 1, 1363. 3o3m

iTorcigu buertiscmcntij.

A MM UN IT 1 01V.
TARGET

12 Fket SyuiBE.

Represents average

shooting at S00 yards,

with

ELEY'S
BEST

ENFIELD
CARTRIDGES.

Eley's Ammunition
OF EVERY DESCRIPTION

For Sporting or Military Purposes.
Waterproof Central Fire Cup.DOUBLE to prevent the leading of Guns, Wire Cart-

ridges for killing game, Ac, at long distances. Breech Loading
Cartridge Cases of superior quality for Shot Guns and Rides.

Contractor to the War Department for Small Arm
Ammunition.

Jacob's Rifle Shell Tubes, Cartridges and Caps for Colt's, Ad-

ams', and other Revolvers.

Enfield' Ammunition, and Ball Cartridge.
for Whitworth and Henry's Rifles, also for Westley Richard's,

Terry's, Wilson's, Prince's and other Breech Loaders.

Bullet of uniform weight made by cvmprexxion from, Soft
Refined Lead

EUEY 2E0S., Gray'a-Inn-Eoa- London, W. C.

12 y 1ST WHOLESALE ONLY.

SAUCE LEA & PERRLNS'
WORCESTERSHIRE SAUCE

PRONOUNCED Extract of a Letter from
a Medical Gentleman at

BT Medras, to his Brother
Worcester, May, 1S5I :

CONNOISSEURS
TO BE THE "Tell Lea k Perrins

that their Sauce is highly
ONLY GOOD SAUCE

esteemed in India, and is,
AND APPLICABLE in my opinion, the most

T O palateable as well as the

Every Variety of most wholesome Sauce
that is made."

DISH.

LEA & PEIIIIIIJS
Beg to caution the public against spurious imitations of their

celebrated

WORCESTERSHIRE SAUCE.
13?" L. Sl P. have discovered that several of the Foreign

Markets have been supplied with SPURIOUS IMITATIONS, the
labels closely resembling those of the eenuine 8auce, and in one
or more instances the names of L. k If. forged.

LAP. will proceed against any one who may manufacture
or vend such imitations, and hare instructed their correspon-
dents io the various parts of the world, to advise them of any
infringement of their rights.

ASK FOR LEA. & PERKINS'S SAUCE.
Sold Wholesale and for Export, hy the Proprietors, Wor

cester; Messrs. CROSSE A BLACK WELL; Messrs. Barclay
and Sons, London ; Ac, Ac; and by Grocers and Oilmen uni
versally. 86 ly

STEAM BISCUIT BAKERY !

j
UNDERSIGNED WOULD RESPECT-full- y
inform his friends and the public generally that

. . ww i l - ij n: a n .w nnsa In full Artoratinn.me iionoiuiu ru.'ui discuii. xivci j vcu's w 1

he is prepared to furnish Pilot and Navy Bread, Water Crackers
and every description of

FANCY BISCUITS !

All nfonnprinr filial it And at

PRICES TO DEFf COMPETITION ! !

Parties furnishing their own flour for ship bread will have it
made up at the lowest possible rates.

SHIP BREAD REBAKED!!
Orders from the other islands promptly attended to.

ROBERT LOVE,
ftuuanu Street.

M? Orders in Honolulu for shiDDioe to be left with Messrs,
Wilcox, Richards A Co., CJueen St. 11-- tf

JAIESA.BURDICK,
COOPER & GUAGER!

g a.v IUi.HUl.l llHDll.ir5., wit X.It iapKl his new cooperage on the esplanade. Fort f Ijflt.i kVi Street, takes this opportunity of returning -
his sincere tlianks to his friends and the public in general, fur
the support and patronage which they have been pleased to
grant to him for the past ten years, and hopes that by attention
to business and promptness in the execution of all orders intrust-
ed to him, to merit a continuance of their favors.

&0 It

SPECIAL NOTICE!
thr rvm?nsr(5En

begs respectfully to inform the
public, that, in connection with
his Blacksmithing, he will here-
after carry on the

Wheelwright
BUSINESS!

In all its various branches, and
requests a share of public patronage.

All work guaranteed. Prices to suit the times.
14 tf Wm. DUNCAN.

iIANOS TUNED I

Instructions on the Piano
Forte !

PIANOS TUNED & REPAIRED!
ALSO

QLJ I nd 1I other Stringed Instruments.
Apply.to CHAS. DERBY,

29 tf Royal Hawaiian Theatre.

To Kicc Growers!
THE UNDERSIGNED will pay CASH (from thja

the highest market rate fur good Paddy, delivered at
Ilia Auction Sales Room, Uueen street, and will return the
containers.

ffy Natives or foreigners on the other islands by shipping
Paddy to our consignment, may receive account sales with
cash or order for the amount of their shipment at the highest
market rates. H. W. SEVERANCE.

January i, 1863. 3Stf Auctioneer.

English Scythe Hooks.

JUST Uerrlved rx Gall let" a Tew Patent Scj-th- a

the best article for cutting rice ever yet imported,
at A. S. C LEGHORN,

33 On the Wharf.

JUST RECEIVED!
AND FOR SALE BV THE UNDERSIGNED,

8. P. Townsend's Compound Fluid Extract of Sarsapa-rll- a

tri . JAMON GREEN A CO.

Co --Partnership XYotice !

J. G. DICKSON HAS THIS DAY BEENHit. as a partner in my business, under the style
and Arm name or LEWERS Sl DICKSON.

C. L LEWERS.
Houolulu, March 1, 1(403. 44 U

SUPREME COURT. I Probate. Oa Appeal.

In the matter of the will of Jons Ely, of Kahua, Ililo.

The judgment of the Court wu delivered by Justice
Kobektson, as follows :

This cause comes before the fall Court on appeal from
the judgment of Justice Ribertson, at Chambers, ad-

mitting the will propounded to probate.
The will presented was made on the 20th day of

October, 1858 three years previous to the d. ath ot the
testator, which took place under melancholy circum-
stances in the month of November, 1861.

After careful consideration of the evidence laid before
os, we are satisfied that the will was duly executed by
Mr. Ely, at a time when he whs of sound mind and dis-

posing memory, and that he declared it, or signified it
to be bis will, in the presence of the subscribing wit-

nesses, and we det-- it unnecessary to review the ob-

jections raised by Counsel for the contestant, touching
these points.

But on behalf of the contestant, who is the only sure
viving child and heir at law of Mr. Ely, a further
ground of objection to the validity of the will has been
raised, namely : That as it is in proof that the testator,
who was an illiterate man, was incapable of reading
the will himself, it is incumbent on the proponent to
prove that the will was read over to him by some other
person , before the Court can be judicially satisfied that
the testator fully understood the contents of the instru-
ment ; and that this precaution is rendered more than
usually imperative, in this case, from the fact that the
proponent, who is a beneficiary to a comparatively large
amount under the will, wrote the instrument himself.
Indeed, it has been argued by Counsel that the pecu-

liar terms of the will and the circumstances under
which it was prepared and executed, show that the pro-

ponent abused the testator's confidence, with a view to
bis own aggrandizement.

The document offered for probate reads as follows :

"In the name of God, Amen : I, John Ely, of Kahua, in the
District, of Ililo, Island of Hawaii, Hawaiian Islands, being of
sound mind and memory, do make, publish, and daclare, this
my last will and testament, in manner following, that is to
say :

' Firxt.l give and bequeath to my wife, Naipu, the sum of
five hundred dollars, as also I give and devise to her all that
real estate belonging to me, and known as Kahua, together
with all the hereditaments and appurtenances iliereunto be-

longing, or in any wise appertaining : to be used and enjoyed
hy her during the term of her natural life; and from and im-
mediately alter her decease, I give and devise the same to my
son, Daniel Ely, his bwiis and assigns, forever. And in addi-
tion to the above, 1 give and bequeath my wife, Naipu, all the
furniture of the house upon said land as it now is, or may be
at uiy decease, together with my horse and four bead of cattle

" Second. I give and bequeath to my son, Daniel Ely, the
sum of one thousand five hundred dollars, together with all
de bis or moneys due me from Hawaiian natives, and all mon-
eys due me from John Nomore, and William Burk, and John
Avery Simmons ; as also I give and devise to said son, Daniel
Ely, aloresaid, his heirs and assigns, all that tract or parcel of
land situate on Kulaimanu, in the District of Hilo, belonging
to me, together with all the hereditaments and appurtenances
thereunto belonging, or in any wise appertaining, to have and
hold the same to the said Daniel Ely, his heirs and assigns for
ever. " intra. 1 give and bequeath to mv meres, Mins Mary
Hushes, (daughter of my dear departed sister. Ellen Hurtles.
of North Wales, Great Britain,) and her sister (name to me
unknown), the sum of two thousand dollars each.

' Fourth. I give and bequeath to my friend, Benjamin Pit-
man, of Piihonua, Hilo, Hawaii, the sum of one thousand dol-
lars. And lantly. I give and bequeath all the rest, residue and
remainder, of my personal estate, of what nature or kind so
ever, (after paying the several legacies, and all funeral ex
pense.-- , dents, dues and demands against me,) to Benjamin
Pitman, of Piihonua, Hilo, Hawaii, whom I hereby appoint my
fcxeeuior ot tins my last win and testament; hereby revoking
all former wills by me made.

" In witness whereof, I have hereunto set my hand and seal.
this, the twentieth day of October, in the year of our Lord one
thousand eight hundred and fifty-eigh- t. (L. S.) Joint Elt."

The foregoing instrument was at the date thereof declared
to us by Juhn Ely, the testator therein mentioned, to be his
last wilt and testament; and he at the same time acknowl
edged to us, and each of us, that he had signed and sealed the
same ; and we thereupon, at his lequest, and in bis presence,
and in the presence of each other, signed our names thereto
as attesting witnesses. Geobob t. Ticssa.

Lion Josar saivic.
Lo.
Gils asi Walls a.

As a general rule, the will of a person oui juri. which is
proved to have been executed and attested with sufficient
formality to meet the requirements of the law, and to have
been made at a time when the testator was a free agent, and
possessed of sufficient mental capacity to make a valid dispo-
sition of his property, will be admitted to probate, as a matter
of course. The proponent having made proof to the satisfac-
tion of the Court to this extent, has done all that can be re-

quired of him, unless the party contestant is enabled to point
lo some peculiar or unusual circumstances in the case, which
render it necessary fur ihe Court to seek for further proof tbat
the testator knew and understood the contents of the will, and
intended to dispose of his property in the mannersetout in the
instrument.

On behalf of the contestant In the present case, it is said
there are two facts here which call for theexerciseof extraor-
dinary vigilance on the part of the Court, and which ought to
be held to constitute of themselves, a conclusive objection to
the will being pronounced valid, unless satisfactorily over-
come. First. It appears that the testator, who was a Welsh
man by birth, was uuable to read the will himself, and it is
not expressly proven to have been read to him ; and, secondly,
theproponent, who isalso the executor named in the will, is
a beneficiary to a considerable amount. This two-fol- d objec-
tion will be most conveniently examined, hy reversing the or-
der in which it has been stated, because if it should appear
that the large bequest to the proponent was the consequence
of anything having the appearance of undue influence, or of
conduct calculated to excite any suspicion of fraud, that cir-
cumstance would enhance the force of the first part of the ob
jection ; but if the contrary should appear clear in the estima
tion ol me Court, then the brst branch of the objection would
be entitled to comparatively little weight.

So far as we can gather Iroin the testimony, Mr. Ely was by
no mean a weak-minde- d man. Sober, steady and parsimoni-
ous, and possessed, although illiterate, of a sufficient degree
of business intelligence to have acquired and preserved a con-
siderable amount of property, which he well understood how
to tale care ol, he was not at all a person likely to be easily
coaxed or frightened into making aa involuntary disposition
of his worldly goods. A short tune previous to the execution
ol the documeut now before the Court, he bad been taken ill,
and Dr. Saivic, an Austrian physician, whs sent for to attend
him. Fearing, apparently, that his illness might terminate fa-

tally, be dispatched his son Daniel to the village of Hilo, a dis-
tance of ten miles, with a message for Mr. Pitman to come to
him, but without stating h r what purpose. The roads were
in bad condition, and a delay of two days occurred, as Mr.
Pitman had to go to Kahua by sea. When he arrived, Dr.
Saivic says the testator was gaining strength he was a good
deal better. After a private interview with Mr. Ely, Mr. Pit-
man enquired of the physician, if the testator was, in his
opinion, in a fit condition to make his will, to which the Doc-
tor replied in the affirmative. Mr. Pitman thee said (hat Mr.
Ely desired every one, except himself, lo leave the room, as
he was about to make his will. In about an hour afterwards.
sir. 1'itman came out Imni the bed-roo- m and asked Dr. Saivic
to be a witness to the will, and sent also for Messrs. Tucker
and Waller, for the same purpose. When the wituesjes en-
tered the bed-roo- where the testator was lying, they saw
there a small table with pens and ink upon it. Mr. Pitman
took up from the table the will, which had just been written
and was not folded, and informed the witnesses that they had
been sent for to attest Mr. Ely's will. Mr. Ely said, "Yes, yes,
my will," in his usual quick way. Mr. Pitman then, accord-
ing to the recollection of the witnesses Tucker and Waller,
said be would read the will if Mr. Ely desired it, but he said,
" No, no." Mr. Pitman then said to the witnesses that it was
not necessary for them to know the contents of the will they
could attest the signature of the testator, and that would do.
He then read over the certificate of attestation, and the will
was signed hy Mr. Ely. and by the four witnesses in bis pres-
ence. Dr. Saivic testifies that Mr. Ely signified bis assent to
the will, when Mr. Pitmaa read the certificate of attestation,
but that Mr. Pitman did not offer to read the will itself. The
testator's wife, and bis son, the contestant, were in or about
the house at the time.

These, then, are the circumstances tinder which this will
was executed ; and where, it may be asked, is the evidence of
undue influence, or of suspicious conduct, on the part of the
proponent ? The onus is upon the contestant to show it, affirm-
atively. There is no evidence of a sudden change in the tes-
tator's intentions respecting hia property, or of a variation
from instructions. The proponent did not, when be beard of
Mr. Ely's sickness, rush to bis bedside and imr 3rtune him to
leave bira his property. This is not the case of a mentally weak
man overcome by superstitious fears, or by the coercion of a
controlling mind. The proponent did not carry with him a
will ready prepared, to impose it an the sioi. man, for it does
not appear that be was aware, until he reached Kahua, that
the testator desired to aiake bis will It is in vain lo argue
that because the will bequeaths a larger amount of property to
the testator's intimate friend, Mr. Pitman, than to his son
Daniel, that therefore undue influence must have been used,
unless the court must assume that any man, however respec-
table his character, will abuse the confidence of a friend who
relies upon him, whenever the opportunity is offered. Tbat a
testator should prefer other to hia own children is no new
thing. It is only a cirenmstaace, in any case, which require
ihe court to look narrowly to the evidence. To quote tbe lan-
guage ot Mr. Surrogate Bradford, of New York, in tks case of
Weir w. Fitxgerald 2 Bradford's Rep., p. 67), " Kind ofeees
and frith In I services, in ordinary course, tend toiottHeace the
mind in favor of the party thus acting; and cat should be
taken not to confound the natural action of the human feel-
ings in this respect, with positive dicUMoa and control exer-
cised over the mind of the testator." Te application of this
language is emphatically just in t pseaent case.

But there is an exi-res- s proof Cut the will waj read to the
testator, and therefore, saya lit aontestant, it doe not appear,
affirmatively, that he knew ita contents. .There can be no
question that, in any caa like the present, it is extremely de-
sirable and most satttfeckory to have such proof, as the best
evidence nf a knowtedc; of contents ; but there is no conclu-
sion of law which, leader that particular mode of proof a tinsqua non. On tu print nf knowledge of contents. Dr. Lush-ington- ,ia

Uuruatl . Corfield (I Robertson's Ecc Rep., 51),
having refenod to the ease of Barry r. Butlin. and speaking
in refereaca h the doctrine in that ease, said : " The doctrine
is, thai proot of the knowledge of the contend may be givea

in any form; tbat the degree of proof depends on the circum-
stances of each case, that in perfect capacity knowledge of
contents may be presumed, but that when the capacity is
weakened, and the benefit to the drawer ot the will is large,
the presumption is weaker, the suspicion is stronger ; the proof
must b more striufceat, and the court must be satisfied of the
knowledge of the contents beyond the proof of execution by
the testatir." (1 Jarman on Wills, t). Mr. Baron Parke, ia
delivering the judgment of the appellate court, in the case of
Barry vs. Butlin, iu the course ot hia remarks said : "If, by
these expressions, the learned Judge (Sir John Nicholl) meant
merely to say, thai there are cases of wills, prepared by a lega-
tee, so pregnant with suspicion that they ought to be pro-
nounced against in the absence of evidence ia support of them,
and that extending to clear proof of the actual knowledge of
the contents by the supposed testator; and tbat instruction
proceeding from him, or ihe reading over the instrument by or
to him, are the most satisfactory evidence of such knowledge,
we fully concur in the proposition so naderstood ; in all pro-
bability the learned Judge intended no more than this. But
if the words used are to be construed strictly; if it is intended
to be stated as a rule of law, that ia every case ia which lb
party preparing the will derives a benefit under it, the onus
prooandi is shifted, and that not only a certain measure, but
a particular species of proof is therefore required from the
party propounding the will, we feel bound to say tbat we coo
ceive ibe doctrine to be incorrect. The strict weaa ng of the
term '" probandi is this, that if no evidence ia given by the
pany on whom the burthen is east, the issue must be found
against him. In all cases this onus is imposed on tbe party
propounding a will; it is in general discharged by proof of ca-
pacity and the fact of execution; from which tbe know ledgeof
and assent to the contents of the instrument are assumed."
"All thai can be truly said Is, thai if a person, whether attor-
ney or not, prepares a will with a legacy to himself, it is, at
most, a suspicious circumstance, of more or Jess weight, ac-
cording to the facts of each particular case ; insomenf pa
weight at all." (1 Jarman on Wills, 43, note.) According To
the doctrine recognized by these eminent authorities, tbe pro-
ponent in the cae before us, having made proof of the due ex-
ecution of the will and the full capacity of the testator, might,
in the absence of any evidence of nndue indueuc or Iraud,
be fairly considered lo have discharged the onus which the
law casts upon bim. But the proof on the part of the propo-
nent goes beyond this. Two of the subscribing witnesses,
Messrs. Tucker and Waller, testify tbat Mr. Pitman offered to
read the will in their presence, if desired by the testator, and
that he prevented it. True, tbe testimony of Dr. Saivic ia in
conflict with that of tbe others on this point. But there are
the observation and recollection of two against those of one,
all oeing equally intelligent and disinterested. And if Messra.
Tucker and Waller are correct in their remembrance, then the
court would be warranted in presuming conclusively, that the
will had previously been read io the testator tbat he well
knew iu contents, and, as all tbe testimony renders probable,
desired to couceal them from his own family and others. It ia
iu vain to argue tbat a designing beneficiary might have read
the will falsely to tbe lestalor, or persuaded bim to decline
having it read before the witnesses, unless we are bound to
believe that virtue and probity have forsaken the earth, or that
every man should be esteemed a villain nntil he shall have
proved tbe reverse. If the recollection of Messrs. Tucker and
Waller is to be relied oa, then Mr. Pitmaa was justified ia not
reading the will in tbe presence of strangers without tbe tes
tator's assent.

There is another point connected with this part of tbe case,
which was forcibly put by counsel for the proponent, and is,
in our opinion, ot considerable weight. II w argued that the
instrument itself bears intrinsic evidence of having been fram-
ed under the immediate dictation of tbe testator. Else, it ia
asked, whence the large bequest to bis two nieces, in Wales.
couched in the peculiar language in which it stands? It can
not be denied that this clause of the will does carry on its
fare tbe stamp of honesty and tbe impress of the testator', own
mind, his memory having called up thoe near and dear to
him through a long space of time, to be favorably remembered.
aow that he was about to make a hnal disposition of his prop
erty. It is incredible that a party whose first object was to
aggrandize himself, should have committed the eggregious er-
ror ol inserting so large a bequest to parties occupying only
the relation of nieces, and living at so great a distance, w hea
the same amount added to the bequest in favor of Daniel Ely,
would have had so clear a tendency to answer the argument
so strongly urged against the validity ot the will, tbat its pro-
visions are inconsistent with the natural atfection of a father
towards bis son.

As indicative of the will having been drawn as the instruc
tion fell from the testator's lips, we may notice also, the pre-
cise enumeration of the animals bequeathed to hi wile ; the
specific statement of the names of certain persons who owed
him sums of money: the bequest nf the land at Kulaimanu, to
Daniel, ar.d the occurrence of a specific legacy to Mr. Pitman,
before the residuary bequest. It ha been argued that Mr.
Pitman must have known, when he wrote the will, that Mr.
Ely's title in Kulaimanu was worth little or nothing, and Ibat
the bequest of it to Daniel was of no value. But it is clear
that Mr. Ely always had enjoyed certain rights there, and
Daniel himself has lived on that land, under his father. The
testator's estimate of his title appears from the fact that he
thought himself in a position to obtain a Royal Patent, oa
commutation, lung after tbe will was made. He must have
thousht, therefore, that the bequest or the land to Ianiel waa
valuable.

Greai stress baa been laid upon certain testimony given by
the contestant and Mr. Metcalf, which it is argued, lend to
prove that the testator did not know tbe content of this in-

strument. Tbe contestant states tbat one night shortly alter
the execution of the will, he overheard a conversation between
his father and mother in bed, when the former told the latter
that he had left her in his will, some money, and the home-
stead at Kahua ; that he bad bequeathed to Daniel some
money, and the land at Kulaimanu, which, Daniel says.be
thought was his own ; mentioned also the debt due to him hy
natives and others, which he said he had given to Daniel ;
said he bad not bequeathed anything to bis relatives in Wales,
and that he had left the money lying at interest in Mr. Pit-

man's bands entirely undisposed of. because be might live a
considerable time yet and need money for himself, and that
specific money would go to somebody after be died.

Aow this is a very singular conversation, it correctly re-

ported by the contestant. So far as tbe testator' statement lo
his wife goes, it accords with the mstiument, except a to tbe
legacy, in favor of the two nieces. And it ia worthy of remark
that be did not reveal the piecise amount of money he bad
given to his wife, or lo bis son. He did not say tbat they were
to bave all his property between them. If that bad been bis
desire, why should he have made a will at all i There would
have been no propriety in bis doing so, unless he had desired
to take away from the share to which Daniel would have been
entitled hy the Statute, and increase ibe share of hi wife, a
supposition which, in view of the testimony touching their do
mestic relations, would be ridiculous on its face. J he reason,
too, wh eh he assigned for not having disposed of the funds ia
Mr. Pitman's hands, shows that he merely wished to meet the
prying curiosity of Naipu, in such a way as would not excite
the jealousy and anger she and Daniel would naturally have
if It it they had been informed ol ttie real state ol the matter.
He knew that Naipu was sufficiently ignorant to be imposed oa
hy the idea that it he had disposed of tbe funds ia Mr. Pitman'
hands by will, he could not hare used any of them afterwards
himself ; but lhat Mr. Ely waa not so iguorant on tbe subject
as to believe this, is abundantly proven. Again, it may be
asked: Can it be believed, in the absence of any apparent
cause for such a strange course, that having set about making
a testamentary disposition of his estate, lie would have left
one-ha- ll of it unappropriated ? Tbe desire of concealment is
patent throughout, else why did not the testator invite his son
to be present at tbe preparation of bis will? After it was exe
cuted, why did be not retain it among hi other papers, or
place it in the keeping of Daniel, who attended to business for
him the last few years of his life ? These are pregnant facts
to show his wish to conceal the content from hi wife and
on.

We deem it unnecessary to refer at length to the conversa-
tion which Mr. Metcalf testifies to having bad with the testa-
tor, alter Mr. Pitman bad left the Kingdom. We could not
have drawn the same inference from what tbe testator said,
that tbe witness drew. Any weight that might otherwise have
been attached lo the remarks then made by Mr. Ely, is much
detracted from by the way in which they were induced. The
following language of Mr. Surrogate Bradford may be cited
with propriety in noticing lhat part of the argument based upon
the testator's declarations, a reported by the contestant sad
Mr. Metcalf: " I know very wall bow much conversation of
this kind are to be distrusted. From motive of policy, for the
sake of peace, to secure kindly attention, or from other mo-
tives olten operating upon tbe human mind, especially In tbe
case of an artful or wary man ; or again, ia an unguarded mo-
ment, in a spirit of exasperation, or boasting, or threatening,
loose declarations are freqently made of testamentary disposi-
tions, contemplated or executed, which are not ia harmony
with the truth." (Allen ts. the Public Administrator, I Brad-
ford's Rep., pare 3S2.)

Tbere is one incident disclosed hy the testimony which telle
strongly in favor of tbe proponent' good faitb, and is worthy
of particular notice. About five month previous to the nur.
der of Mr. Ely and bis wife. Mr. Pitman left Hilo tor Hono-
lulu, on his way to the United States. Before leaving, be
placed the will in the keeping ot tbe Rev. Tilua Coan, at Hilo,
with instruction to deliver it to Mr. Ely, if he should call for
it. Mr. Ely was informed of the place where the will was de-
posited, both by Mr. Pitman and Mr. Coan. Now if the in
strument had been fraudulently concocted, or if it bad con--
la ined bequests which the testator never intended, why snould
the proponent bave run tbe needles and imminent risk of dis-
covery by leaving it behind, when he could a easily have car-
ried it with him ? Judging from the testimony, be might bave
anticipated thai the matter would be stirred np after he had
gone, either from cariosity or some other motive.

Having thoroughly weighed tbe voluminous evidence laid
before as, we have no hesitation in saying that, to onr appre-
hension, the instrument presented for probate make very
much such a disposition of ihe testator's property as ii wae
probable be would make under tbe circumstances in which he
was placed. Keeping In view various tact cob nee ted with
his domestic relations, affecting both hia wife and eon, it was
not probable, we think, that be would bestow upon either of
them a large share of bis property. Tbe liberal provision for
his niesmt i in accord a ace wiib the Met that, about three
months 'prfeionsly. be had forwarded to Mis Mary Haghe
the sum of five hundred dollar, (bowing that the children of
hi beloved sister were affectionately remembered by bim ;
and having set apart for the several person who had claim
upon hi bounty by relationship tbe amounts which be consid-
ered just, there remained no one upon whom he was so likely
to acktnw the residue of his estate a Mr Pitmaa, hi iatimale
and trusted friend of many year (tanding. at whose departure
Iroin Hawaii be shed tears of genuine grief.

At the hearing before the full Court, counsel for the contest,
anl was understood to say that he did not mean to charge tb
proponent directly with having fraudulently framed taw in-
strument, contrary to the wishes el the testator, although some
parts of his argument eonveved an imputation of fraad.ee the
exercise of endue influence; but that he rested tbe eoaWHUa-ti- oa

mainly upon the weakness of the evidence of a knowledge
of the eoa teats by the testator. This we have always xegarded.
as the turning point in tne cause. Bitting sere as a vsurt or.
Probate, it i our province to par upon the tact, a well a
upon the law involved ; and, putting the oueation loeurselvee,-a- s

we would to a jury , whether or mt w are satisfied, upon a
consideration of all the evideace, that the testator was ac-

quainted with the content oi this instrument, and that they
eoBfc.rni to hi real iaeaiions w answvr, clearly, ibat we
are satisfied, beyond a reasonable donbt,lbat th will before
us is genuine t'ae judgment be Tow is therefor affirmed.

Mr. Bats, for Proponent.
Mr. Habbis, for CeatesUBt,

yjtulu, ISth March, ISGU
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